CONDITIONS FOR HIRE AND SALE OF PRODUCTS TO CONSUMERS AND BUSINESSES

1 INTERPRETATION

1.1, In these condifians the falldwing warss have e fallawing meanings:

“Cantract” maans o contract which Incerparstes: hese conditions sid made betwesn

the Sumtomer and the Supplier for the hire of Hire Godds andior e 2ie of Producss;

“Cuslamar” means the persen, firm, company or ofier arganiestion hirng Hire Goods,

“Deposif” mesns any advance paymant required by the Supplier in relaton 1o the Hin

Goods which is fo b hald as sscurity by the Suppller;

‘Force Majoure” mesns any event cutsids a party's ressonable control including but

nat limited to acts of God, wir, flond, fira, Inbour dispuies, siikes, sub-contractors,

lockouts, niote, cvil commetion, malicious  damags, explesion, temonsm,
governmental actions and any other similar svents,

“Hire Gooda® means sny machne, aricle; tool, andier device tegether with -any

mccetnotios specified in a Contract which ara hired 1o the Cuslemer,

“Hlire Period" masns the pedod commancing whan the Customer holda the Hirg

Gaoods on hire (Including Saturdays Sundays and Bank Holldays) and ending upon s

happening of ay of the foliowing events: (i) the physxal rotum of the Hire Goods by

Ine Customar into e Supplier's pessession, or (i) the physicsl repossession or

ealleciion of Hire Soods by the Suppser,

“Liabiltty" means liabiity for sny =nd all dammeges, cisima, procesdngs, acilans,

EWATHS, Expeciuen, cost and any ather losses andloe labilllies,

“Products® muans the products soid 9 the Custemer by the Suppller;

“Rertal® mesns he Suppliars chargng rate for the hire of tha Hire Goads which is

current fram time to Bme during ihe Hire Pericd,

“Suppler mesns (NAME OF HAE MEMBER] and wil Inchide s smpioyees,

sarvant, agents andior duly miharieed reprosantatives:

“Services” means the services andler wark (if any) to be parformed by the Supplar for

the Custamer in conjuncten with he hire of Hire Goods indluding sny delivery andlor

collacion service far the Hire Goods.

2 BASIS OF CONTRACT

21 Hire Goods are hired subject to them being available for hire to the Customer at
the me required by the Customer. The Supplier will not be liable for any loss
suffered by the Customer as a result of the Hire Goods being unavailable for
hire where the Hire Goods are unavailable due to circumstances beyond the
Supplier's control.

22  Where hire of the Hire Goods is to a Customer who is an individual and the hire
would be covered by the Cafwuimar Credit Act 1974 the duration of the Hire
Period shall not exceed 3 rmionits, after which time the Contract shall be
deemed to have i i ingly the hire of any Hire
Goods is not covered by the Consumer Credit Act 1974,

@3 Nofhing in Sus Contract shall exclude o fimit any statuseey rights of the
Customar which may not be excluded e Umibod dus to e Customer meting s
acapsurier, Where the Customer i acting =5 & corsumes any provisian which
i rrarked with an ssterish (*) may, sehlect (o determinagion by (he Colrts or
any appicable iegisrtion, have na fore or effect and il sny provision is under
lhre aeplicabls law of the Confract unenforceabla in whois or In part o shall
have no farcs or offect the Confract shall be desmed not o Include stich
provisicns. but this shal not sMect the enforcaablity of the remander of the
Cantract, Fee futher information about yeur statutary Hghts cantact your local
euthenly Trading Standseds Cepartment or Cizens Advicn Sureau or if based
in the Republic of Ireland your local office of the Director of Consumer Affairs or
Citizens Information Centre,

3 PAYMENT

3.1 The amount of any Deposit, Rental and/or charges for any Services shall be as
quoted to the Customer or otherwise as shown in the Supplier's current price
list from time to time. Where a Deposit is required for the Hire Goods it must be
paid in advance of the Customer hiring the Hire Goods. The Supplier may also
require an initial payment on account of the Rental in advance of the Customer
hiring the Hire Goods,

32  The Customer shall pay the Rental, charges for any Services, monies for any
Products and/or any other sums payable under the contract to the Supplier at
the lime and in the manner agreed. The Supplier's prices are, unless otherwise
stated, exclusive of any applicable VAT for which the Customer shall
additionally be liable

33  Payment by the Customer on time under the Contract is an essential condition
of the Contract. Payment shall not be deemed to be made until the Supplier
has received either cash or cleared funds in respect of the full amount
outstanding.

3.4 “if the Customer fails to make any payment in full on the due date the Supplier
may charge the Customer interest (both before and after judgment/decree) on
the amount unpaid at the rate implied by law under the Late Payment of
Commercial Debts (Interest) Act 1998 (where applicable) or at the rate of 4%
above the base rate from time to Sime of the Supplier's bank whichever is
higher.

15 *The Customer shall pay all sums due to the Supplier under this Contract
without any set-off, deduction, counterclaim and/or any other withholding of
monies

36  The Supplier may set a reasonable credit limit for the Customer. The Supplier
reserves the right to terminate or suspend the Contract for hire of the Hire
Goods and/or the provision of Services if allowing it to continue would result in
the Customer exceeding its credit limit or the credit limit is already exceeded

37  The Supplier reserves the right to store the Cuslomer’s cradit card details on its
password protected customer account system and further reserves the right to
use such details against future Rentals made by the Customer.

4 RISK OWNERSHIP AND INSURANCE

4.1  Riskin the Hire Goods and any Products will pass immediately to the Customer
when they leave the physical possession or control of the Supplier.

42 Risk in the Hire Goods will not pass back to the Supplier from the Customer
until the Hire Goods are back in the physical possession of the Supplier. This
shall apply even if the Supplier has agreed to cease charging the Rental

43  Ownership of the Hire Goods remains at all imes with the Supplier. The
Customer has no right, title or interest in the Hire Goods except that they are
hired to the Customer. Ownership of any Products remains with the Supplier
until all monies payable to the Supplier by the Customer for the Products have
been paid in full

44  The Customer must not deal with the ownership or any interest in the Hire
Goods. This includes but is not limited to selling, assigning, mortgaging,
pledging, charging, securing, hiring, withholding, exerting any right to withhold,
disposing of and/or jending. However the Customer may re-hire the Hire
Goods to a third party with the prior written consent of the Supplier.

45 The Supplier may provide reasonably priced insurance in respect of the Hire
Goods at an additional cost to the Rental in accordance with Financial Services
Authority Requirements. Altematively the Supplier may require the Customer to
insure the Hire Goods for such reasonable risks as the Supplier may
specifyand any proceeds of any such insurance shall be paid to the Supplier
on demand. The Customer must not compromise any claim in respect of the
Hire Goods and/or any associated insurance without the Supplier's written
consent.

5 DEUIVERY, COLLECTION AND SERVICES

51 Itis the responsibility of the Customer to colfect the Hire Goods from the
Supplier and retum them to the Supplier at the end of the Hire Period If the
Suppiier agrees to deliver or collect the Hire Goods to andior from the
Customer it will do so at its standard delivery cost and such delivery and/or
collection will form part of the Services,

52  Ifthe Supplier agrees to collect the Hire Goods from the Customer at the end of
the Hire Period the Customer must give the Supplier reasonable notice which
shall include at least three (3) working days nofice from the end of the Hire
Period. The Customer shall remain responsible and liable for any loss,
damage or theft to the Hire Coods until the Hire Goods are collected by the
Supplier unless the Supplier fails to collect the Hire Goods within 3 working
days from the end of the Hire Period whereupon the Supplier shall be liable for
any loss, damage or theft thereafter.

53  Where the Supplier pravides Services the persons performing the Services are
servants of the Customer and once the Customer instructs such person they
are under the direction and control of the Customer  The Customer shall be
salely responsible for any instruction, guidance and/or advice given by the
Customer to any such person and for any damage which occurs as a result of
such persons following the Customer's instructions, guidance and/or edvice
except to the extent that the persans performing the Services are negligent.

54  The Customer will allow andfor procure sufficient access to and from the
relevant site and procure sufficient unloading space, facilities, equipment and
access to ulilities for the Supplier's employees, sub-contractors and/or agents
to allow them to camy out the Services. The Customer will ensure that the site
where the Services are to be performed is, where necessery, cleared and
prepared before the Services are due to commence,

53 If any Services are delayed, postponed andor are cancelied due to the
Customer failing lo comply with its obligations the Customer will be liable to pay
the Supplier's additional standard charges from time to time for such delay,
posiponement and/or cancellation except where the Customer is acting as a
consumer and the delay is due to a Force Majeure event.

3 CARE OF HIRE GOODS

61  The Customer shall-

6.1.1  not remove any labels from and/or interfere with the Hire Goods, their
working mechanisms or any other parts of them and shall take reasonable

care of the Hire Goods and only use them for their proper purpose in a safe
and correct manner in accordance with any operating and/or safety
instructions provided or supplied to the Customer;

6.1.2  notify the Supplier immediately after any breakdown, loss and/or damage to
the Hire Goods;

613 take adequate and proper messures to pratect tie Hirs Goods from thefy,
damage andior other fiaks,

614 nofify the Suppdier of sny change of It address and upon the Suppiecs
request pigvide detaile of the location of the Hire Gaods;

G115 permit the Supplier at all ressanabile fimes and upan reascnabls notice to
mapact the Hire Goods Induding procuring aceess to any praparty whara the
Hire Gaos are sitsted,

618 keep the Him Goode at all mes in Its possiession and control and nat to
rameve tha Hire Goods from the country where the Cusiomer is located
andioe the country whara the Supplier Is located withaut the prior writian
sansent of thie Suppllar;

617  be responsible fer the condust and cost of any teating, examinations andior
chicks in Telstion to the Hire Goods regquired by sy begislation, best practics
andlor eperating nstryotions: sxcept to the extant that the Suppliar hag
agread tn peovids them as pant of any Services;

G108 not door amil 0 do anything which the Cusiomes has beer natitied will or
Ewdbe deamer fo ivalidata any palicy of insurance refated fo the Hiro

vods,

619  not continue to use Hire Goods where they have been damaged and wik
notify the Supplier immediately if the Hire Goods are invalved in an eccident
resulting in damage to the Hire Goods, other property and/or injury o any
person; and

8.110 where the Hire Goods require fuel, oil and/or electricity ensure that the
proper type and/or voltage is used and that, where appropriate, the Hire
Goods are property installed by a qualified and competent person.

6.1.11 ensure that any employees, agents or contractors that operate the Hire
Goods are, if and i qualified and trained to
operate the Hire Goods in accordance with all curent and applicable
legislation.

82 The Hire Goods must be retumed by the Customer in good working order and
condition (fair wear and tear excepted) and in a clean condition together with alt
insurance policies, licences, registration and other documents relating to the
Hire Goods.

7 BREAKDOWN

7.1 Allowance may be made in relation to the Rental to the Customer for any non-
use of the Hire Goods due to breakdown caused by the development of an
inherent fault andror fair wear and tear on condition that the Customer informs
the Supplier as soon as practicable of the breakdown and the Supplier is
unable to repair or replace the Hire Goods within a reasonable time.

7.2 The Customer shall be ible for all i {0 g loss of
Rental) and/or damage suffered by the Supplier arising from any breakdown of
the Hire Goods due to the Customer's negligence, misdirection and/or misuse
of the Hire Goods.

73 The Supger will st |l own cost caery out all routine mantenance ang rapairs fo
tha Hire Goads during the Hire Perod and @ repairs which are raquired dus ts
fair wear wevd tear andior an [nharent fault in e Hire Goods The Cystames
‘will B respantibls for the cost of &8 repairs necessary to Hire ‘Goods. during tha
Hire Fariod which anse otherwse than as & resudl of falr wear and tear, mn
inherent fault ardier the hegapence of the Supplier whie carmying out roufine
mainlenance ARl repains

T4 The Customar must not repeir or attsmpt 1o repair e Hice Gaods unicss
outhohzed to do s in writing by the Supeisr.

8 LOSS OR DAMAGE TO THE HIRE GOODS

Bt If the Hire Goode are rotumed in demaged, upclean andior defectve sitn
sronpt whese due to fair woer and tear andice an inheren! faull in the Hite
Goods the Customer shall b2 lse (o pay the Supplier for the cost of any
repair andlor deaning required fo retum the Hire Gaeds fo & condition il for re-
hire and to pay the Reotal, in sccardancs with the provisions of dause 8.9, urtl
such repains andior gleaning have bean complated.

82 The Customer will pay to the Supplisr the new replacement cost far any Hire
Goods lees fhan twalve (£2) monthe old from first ragistration andiar shall pay
e Supgfier for any 1998 or casts for sny Hire Goods more than twalye (12)
menths old from first registration, whiah are lost, stolsn or damaged beyond
econamilc mpalr during the Hire Perod leas the amount paid 1o the Supplior
uniderany policy of insurance in 1espect of fie Hite Gooda,

83 The Cusiomer shall pay the Rental for e Hira Goods: up o snd Including the
dute it nofifies fhe Suppler that the Hre Goods have baen last, stolan sndior
damnged boyond economic repar.  From that dste umill the Suppiar has
replced such Hire Goods the Custamer shall pay, as & peraine pre-eatimate
of last rantal profit, @ sum es liguidstsd damages boing eausl to two thirds of
tha Rental that would have epplied for such Hira Goods for thit period. The
Bupplier sholl use its ressonable commersisl endemvours to purchese
replpcemants for such Hire Goods aw quickly as pusssbe Using the monies pak
unider clause 8.2 abave

9 TERMINATION BY NOTICE

9.1 If the Hire Penod has a fixed duration, subject to the provisions of Section 10
neither the Customer nor the Supplier shall be entitied to terminate the Contract
before the expiry of that fixed period unless agreed with the other party.

9.2 If the Hire Period does not have a fixed duration either of the Customer or the
Supplier is entitled to terminate the Contract upon giving to the other party any
agreed period of notice.

921 if no period of notice has been agreed or specified the Customer may
terminate the Hire Period by the physical retum of the Hire Goods to the
Supplier.

922 if no period of notice has been agreed or spacifiad either party shall be
entitied to terminate the hire of the Hire Gosnis by gving not less than 14
days' nobice to the other.

10  DEFAULT

101 Ifthe Customer-

1011 fails to make any payment to the Supplier when due without just cause,

1012 breaches the terms of the Contract and, where the breach is capable of
remedy, has not remedied the breach within 14 days of receiving nofice
requiring the breach fo be remedied;

1013 persistently breaches the terms of the Contract;

1014 provides il , ially i or
information in connection with the Contract;

1015 pledges, charges or creates any form of security over any Hire Goods or
proposes to compound with its creditors, creates a trust deed for its creditars,
applies for an interim moratorium in respect of claims and/or praceedings,
any distress/diligence, execution or other legal process is levied on any
property of the Customer, has a Bankruply Petition/Petiion for
Sequestration prasanted against it or the Customer lakes or suffers any
similar action if any Jlitadiction;

1016 being a company, ceases or threatens to cease to camry on business, enters
into voluntary or compulsery liquidation, has a receiver, administrator or
administrative receiver or in the Republic of Ireland an examiner appointed
over all or any of its assets, any attachment order/amestment is made against
the Customer, any distress/diligence, execution or other legal process is
levied on any property of the Customer or the Customer takes or suffers any
similar action in any jurisdiction;

10.1.7 appears reasonably to the Supplier due to the Customer's credit rating to be

ally i to meet its obligations under the Contract, and/or

10.1.8  appears reasonably to the Supplier to be about to suffer any of the above
events;

then the Supplier shall have the right, without prejudice to any other remedies,
to exercise any or all of the rights set out in dause 10.2 below.

102 If any of the events set out in clause 10.1 above occurs in relation to the
Customer then:-

1021 except where the Customer is acting as a consumer the Supplier may enter,
without prior notice, any premises of the Customer (or premises of third
parties with their consent) where Hire Goods and/or Products owned by the
Supplier may be and repossess any Hire Goods and/or Products;

1022 the Supplier may withhold the performance of any Services and cease any
Services in progress under this and/er any other Contract with the Customer,

1023 the Supplier may immediately cance!, terminate and/or suspend without
Liability to the Customer the Contract and/or any other contract with the
Customer; and/or

1024 *all monies owed by the Cusiomer to the Supplier shall immediately become
due and payable.

facts and/or

10.3 Any repossession of the Hire Gaods andior Products shall ot sfisct the
Suppliers nght i recover from the Customer Ay mobies dua under the
Contract sndisr any damapes in respoct of uy breach which occumed PR 1o
Tepassession of e Hire Goods andior Producs.

104 Upan tstination of thia Contract fhe Custormes shall Immediataty;

1049 roturm the Hirs Goeds o the Suppilar of maka the Hite Goods available for

collectian By the Supplier =5 reqUested by the Supplier; and

1042  pay to the Suppiier all Sfresrs far Reniay, Charges for any Sepvices. manles

for any Fraducts andier any ather sums payable undar the Contract

11 LIMITATIONS OF LIABILITY

11 Al i i

v 3 , terms, and duties implied by law

relating to fitness, quality and/or adequacy are excluded to the fullest extent
permitted by law.

11.2 *If the Supplier is found to be liable in respect of any loss or damage to the
Customer's property the extent of the Supplier's Liabifity will be limited to the
retail cost of roplacement of the damaged property.

11.3  Any defective Hire Goods must be retumned to the Supplier for inspection if
requested by the Supplier before the Supplier will have any Liability for
defective Hire Goods.

114 *The Supplier shall have no Lisbility to the Customer if, withoat ket CBUSE, Yy
maniag dua in fespoct of the Hire Geods andior the Serices fave ot Baen
pad I full by the dus date for paymen,

116 The Sugpiler shetl have na Liahllity for additenal damage, ibes, Fability, clgims,
COo8M of exp causod of 1o by the Customess e ums of
dafective Hire Goods madior Bervices after o defect Has become apperent or
=apactad or sholld tessonably have became apparent b the Customer.

116 The Customer shall give the Supplier o reascoable opportunity to remedy sny
mater for which the- Supplier is llable betors the Customar Incirs sny costs
andior expanses in remedying the mattee il 1F the Custamar doas nat do 50
the Suppiier shad have o Lisbiiity to the Customer

197 “The Supplier shat have na Lishilty to the Cistomor to the exisnt st o
Customer i coverad hymypuﬁcyﬂlnmmnumﬁaimundbn
Cantract and the Custamer shall ensure tat e Customar's insurers waive any
antl all nghts of subrogation thay may have apamst the Suppller,

118  The Suppiler-shel have no Liabilty to the Custemer for any of the following
lossen (whather direet or indirecty-

1181 “censequentisl losses (Including |oss of Froiits andior damage to goodwdll),

11.82  economic andior athar slrlar |ozEes;

1183 specisl demages snd indirec losses, andiar

11.64  busmess Intesruption, loss of business, confracts endior appartunity

11,8 *The Supplief's totad Lizbility to the Customer under andior arisng in retsfon o
any Contract shall not exceed 5 fimes-the amaunt of the Rental and chaiges
for Servicen (Il moy] under that Conbecl of tha sum of 81,000 (o Euro
equivalent) whichiver /& the higher, To (ho sxtent that any Lishility of the
Supplier to the Customer wousd be mat By Yy Insirance o the Buppllar tien
e Lisbiity of the Supgfiar shaill be extended to the exarit Shat suah Uity 1
mat by such insurance

1110 Each of the imitalions. andior exclusions m this Contract shall ba desmed to

b2 repeated ane apply &5 & sepirate provisice for each of

11,101 Lishility for beeach of cantract;

11,102 “Lishiity i tostideiiot (including naghgence);, and

11703 "Liabllity far brasch of statutary anciar commen L duty,

except clausa 11,8 sbove which shall apply once only In respact of all the
3 types of Lbdi
1111 Hathing-in this Contract shall exaluds or It the Liability of the Supplier for
fruud, deat or personal injury due 1o the Suppller's nefhgance, ner svclude
of limit amy olher type of Lishility which if i nol parmitted to exciode or limit as
& mattar of Ty,

12 GENERAL

121 Upan termination of the Cantsct e provisions af clases 3.2, 34, 35,61,
8.2, 8.3 snd Section 8 ahad continue in 1l force and affect

122 Each hire of s itwen of Hire Goods shalt form a Gstint Corract which hall be
separaln to any othar Contract refating to oiher Hire Goods,

123 The Customer shail be llable for the ssts andice omisalons of ita smployesn,
agenis, sarvants andior subconlractors as though they were its- swn scis
andlor ormessions under this Contract.

124 *The Customoe agraes fo indamnify and keep indamnifed the Suppller ppainst
any and &l losses, Impmnh‘damwdmmmﬁnmmoiunumsm
a full Inderrnity besis), sctions and any athar losses andor fiabiities s itered
by the Gupplier and snsing from or due 16 any bresch of contract any
Igﬁnuﬂdalm act =ndlor omistion andior any brasch of statutary duty by the

ustormes,

125 *No waiver by the Supplier of any breach of this Contract shall be considered
as a waiver of any subsequent breach of the same provision or any other
provision. If any provision is held by any competent authority to be
unenforceable in whole or in part the validity of the other provisions of this
Contract and the remainder of the affected provision shall be unaffected and
shall remain in full force and effect.

126 The Supglier shsll have ne Libity {0 fhe Cusiomer for sy dalay andior nan
padotmance of & Contract to the extent that such deley i due to any Force
Majeure svants. Iif he Supplier = affected tiy sny such evant hen time for
performance shat be extended for 8 period seal o the petiod that such svent
ar events delayed soch perdformanics.

127 All third party rights ars sxcluded and no third parties shall have =ny rights to

enforoe. e Contract by vimue of the Cantracts |Rights: of Thifd Plrfiea) At

1688, This shalf not apply 19 sny fisance company with whoin the Suppher has

an outstending finance agresment relating to the Hite Goads. Sush finance

company shall, subject o the Suppilers consent, have the right 1o anfaros this

Contract @5 if they were e Suppller.  This Comtract |8 govemned by mng

Interprated In sccardance with the law af the country whare the Supplier (s

Iocated and it country will have exclusivs jurisdicBon n reisfion fo this
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These terms and conditions are provided for convenience only and may be
used by HAE members on condition that no llabllity of any nature attaches to
HAE, its employees, agents or advisers,

Members are advised to seek independent legal advice In the event they wish to
use these standard terms and conditions (In any amended form) for their
business use,






